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• DEFAULT SURCHARGE 
SECTION 34



.

Default

• to fail to do something, such as pay a debt, 
that you legally have to do:

ادا کرنا ، جو آپ  رضہونا ، جیسے ق ناکامکرنے میں کچھ 

:کو قانونی طور پر کرنا ہے

https://dictionary.cambridge.org/dictionary/english/fail
https://dictionary.cambridge.org/dictionary/english/pay
https://dictionary.cambridge.org/dictionary/english/debt
https://dictionary.cambridge.org/dictionary/english/legal


What is Default

Failure to fulfil an obligation, especially to 
repay a loan

ی کو پورا کرنے میں ناکامی ، خاص طور پر اردہ مذکسی 
قرض کی ادائیگی میں۔





Sur-Charge /  سرچارج

• Sur > Additional اضافی

• Charge> چارجز

Surcharge > Additional Charge 

چارجزاضافی 



• [34. Default Surcharge.– (1) Notwithstanding the provisions of
section 11, if a registered person does not pay the tax due or
any part thereof, whether willfully or otherwise, in time or in
the manner specified under this Act, rules or notifications
issued there under or claims a tax credit, refund or makes an
adjustment which is not admissible to him, or incorrectly
applies the rate of zero per cent to supplies made by him, he
shall, in addition to the tax due, pay default surcharge at the
rate mentioned below:—



a. 1[...] the person liable to pay any amount of tax or charge 

or the amount of refund erroneously made, shall pay 

default surcharge at the rate of 2[twelve per cent per 

annum], of the amount of tax due or the amount of refund 

erroneously made;
3[and] 
4[(b) ***]



(c) in case, the default is on account of tax fraud, the person who  
has committed tax fraud shall pay default surcharge at the rate 
of two per cent per month, of the amount of tax evaded or the 
amount of refund fraudulently claimed, till such time the 
entire liability including the amount of default surcharge is 
paid.



(2) For the purpose of calculation of default surcharge, –

(a) in the case of inadmissible input tax credit or refund, the period of default 
shall be reckoned from the date of adjustment of such credit or, as the case 
may be, refund is received; and

(b) in the case of non-payment of tax or part thereof, the period of default 
shall be reckoned from the 16th day of a month (following the due date of 
the tax period to which the default relates) to the day preceding the date 
on which the tax due is actually paid. (NEXT SLIDE >>>)

Explanation.– For the purpose of this section tax due does not include the 
amount of penalty.



Default Surcharge period

• Tax Due Date = 15 February 2021 

(You did not paid the due Tax)

• Default Surcharge period will be start from >

16 March 2021

You Paid the Tax on 20Th June

• Default Surcharge period will be end at >

19 June 2021



1[34A. Exemption from penalty and  2[default surcharge].-- The Federal 
Government may, by a notification in the official Gazette, or the 3[Board] by a 
special order published in Gazette for reasons to be recorded in writing, 
exempt any person or class of persons from payment of the whole or part of 
the penalty and 4[default surcharge] imposed under sections 33 and 34 subject 
to such conditions and limitations as may be specified in such notification or, as 
the case may be, special order.]

5[35. ***] 6[35A. ***] 7[36. ***]



• 37. Power to summon(طلب) persons to give evidence and produce documents 
in inquiries under the Act.– (1) Any officer of 8[Inland Revenue] shall have 
powers to summon any person whose attendance he considers necessary 
either to tender evidence or to produce documents or any other thing in any 
inquiry which such officer is making for any of the purposes of this Act.

• Any person summoned under sub-section (1) shall be bound to attend either 
in person or by an authorized agent, as the officer of 4[Inland Revenue] may 
direct;



• Provided that a person who is exempted from personal 
appearance in a court under section 132 and 133 of the Code of 
Civil Procedure (Act V of 1908), shall not be required to appear in 
person.

(3) Any inquiry before an officer of 1[Inland Revenue] shall be 
deemed to be a judicial proceeding within the meaning of section 
193 and 2[228] of the Pakistan Penal Code (Act XLV of 1860).



• 3[37A. Power to arrest and prosecute.-- (1) An officer of 4[Inland
• Revenue not below the rank of an Assistant Commissioner of Inland 

Revenue] or any other officer of equal rank authorised by the 5[Board] 
in this behalf, who on the basis of material evidence has reason to 
believe that any person has committed a tax fraud 6[or any offence 
warranting prosecution under this Act] 7[…], 8[may cause arrest of such 
person.]

• (2) All arrests made under this Act shall be carried out in accordance 
with the relevant provisions of the Code of Criminal Procedure, 1898 
(Act V of 1898).

• 9[(3) ***]



4. Notwithstanding anything contained in sub-section (1) to subsection (3) 
or any other provision of this Act, where any person has committed a 
tax fraud 10[or any offence warranting prosecution under this Act], the 
11[Commissioner] may, either before or after the institution of any 
proceedings for recovery of tax, compound the offence if such person 
pays the amount of tax due along with such 12[default surcharge] and 
penalty as is determined under the provisions of this Act.



(5) Where the person suspected of tax fraud 13[or any offence warranting 
prosecution under this Act] is a company, every director or officer of 
that company whom the authorised officer has reason to believe is 
personally responsible for actions of the company contributing the tax 
fraud 1[or any offence warranting prosecution under this Act] shall be 
liable to arrest; provided that any arrest under this sub-section shall not 
absolve the company from the liabilities of payment of tax, 2[default 
surcharge] and penalty imposed under this Act.]



3[37B. Procedure to be followed on arrest of a person.-- (1) When 4[an officer of Inland 
Revenue] authorized in this behalf arrests a person under Section 37A, he shall 
immediately intimate the fact of the arrest of that person to the Special Judge who may 
direct such Officer to produce that person at considers such time and place and on such 
date as the Special Judge considers expedient and such Officer shall act accordingly.

(2) Notwithstanding anything contained in the sub-section (1), any person arrested under 
this Act shall be produced before the Special Judge or, if there is no Special Judge within 
a reasonable distance, to the nearest Judicial Magistrate, within twenty-four hours of 
such arrest, excluding the time necessary for the journey from the place of arrest to the 
Court of the Special Judge or, as the case may be, of such Magistrate.


















