LECTURE NO: 18
Chapter-VII, VIII and IX






Lecture By:

Mohammad Junaid
Inspector Inland Revenue

Tax House Bahawalpur < [

0300-1004803 5 |
] L / ,—-
Junaid1020@gmail.com /\ S N




SALES TAX ACT 1990

Chapter-VIi

|Last Section|




COMPANY

STOCK l
KEEPING BRAINDS
UNITS VARIANTS/FLAVOURS

(SKU)



UNILEVER

l_l_\ﬁﬁ

LUX Surf Excel Life Boy Fair & lovely
Almond Rose Green White

T

50 gm 70 gm 100 gm



UNILEVER

l

Surf Excel Life Boy Fair & lovely
Almond Rose Green White

70 gm 100 gm



1[40E. Licensing of brand name.- (1) (et 18 U 3y (5140]1

Manufacturers of the specified goods shall be
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English-Urdu Dictionary Meaning

Verb > 8L
make a serious, urgent, or Lot S
heartfelt request. LS Gl A0
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Meaning in Law

Apply/Request to a higher court for a
reversal of the decision of a lower
court.
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6[45A. Power of the Board 7[and 1[Commissioner]] to call for records.—

(1) The Board may, of its own motion 2[, or otherwise] call for and examine the record of any
departmental proceedings under this Act or the rules made there under for the purpose of satisfying
itself as to the legality or propriety of any decision or order passed therein by an Officer of 3[Inland
Revenue], it may pass such order as it may think fit:

Provided that no order imposing or enhancing any penalty or fine requiring payment of a greater amount
of [Sales Tax] than the originally levied shall be passed unless the person affected by such order has
been given an opportunity of showing cause and of being heard.
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(2) No proceeding under 4[this section] shall be initiated in a case where an appeal under Section
5[45B] or Section 46 is pending.

(3) No order shall be made under this Section after the expiry of 6[five] years from the date of original
decision or order of the sub-ordinate officer referred to in sub-section (1).

7[(4) The 8[Commissioner] may, suo moto, call for and examine the record of any proceeding under this
Act or the rules made thereunder for the purpose of satisfying himself as to the legality or propriety of
any decision or order passed by an officer of 9[Inland Revenue] subordinate to him, and pass such
order as he may deem fit.]]
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[45B. Appeals.— [(1) Any person, other than the Sales Tax Department, aggrieved by any decision or
order passed under sections 10, 11, 25, 36, or 66, by an officer of Inland Revenue may, within thirty
days of the date of receipt of such decision or order, prefer appeal to the Commissioner Inland

Revenue (Appeals):

Provided that an appeal preferred after the expiry of thirty days may be admitted by the Commissioner
Inland Revenue (Appeals) if he is satisfied that the appellant has sufficient cause for not preferring

the appeal within the specified period 1[.]
Xi_45B

S FL L2 fff_,ﬁr:jg;it;'dru”:j"iﬁﬁgsﬁﬁzﬁt11:m,.ém:.ﬁ,;g_jgg#muﬁfdf (1)

- . _-_f e . = "
_f;_L,lf.,f,:?uJ:,%-u,;:;,.ai(u‘:f’:r);:g;it:'cﬂ FIRR L Ut L) LA

* . - &) Pﬁf - * ‘ﬁ - 2
T Lo St St Z 01 S SIED g dd o 2 et S S St L8 T e S b f
_.:;.CL"L_}:U_'F:,frﬁjulﬁydféji:jbu'ﬁfL)'::.Eju:?’



[(1A) An appeal under sub-section (1)

shall- e L) (1A)
(a) be in the prescribed form; £ bl ,,;lqﬁj,ﬁ_g ()

(b) be verified in the prescribed manner;

(c) state precisely the grounds upon

which the appeal is made; Nddar ‘ .
QU0 w2l Bed 20l
(d) be accompanied by the prescribed fee diu.. % “W‘f "'MK 2

specified in sub-section (1B); and oot d%f /(’f jwﬁfﬁw@: fui(Bl),.é: ()
(e) be lodged with the Commissioner

(Appeals} within the time set out In Lig{jlj@ﬂ:.«;ﬁggf.(ﬁr)ﬁ‘iﬂf.:isii:::.5"5.(l)ﬁig}i ()
sub-section (1). * X
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[(1B) The prescribed fee shall be— fy;{r- fjb}/;,;’" (1B)
' - h L

(a) in the case of an appeal against an

( * #
assessment- S SSISE S ()
(i) where the appellant is a company, five 2 Ve _ |
thousand rupees; or ..‘%-»*ﬂ'ﬂ{-'_&l.)féﬂ" Jngr ﬁjﬂﬁr Sz ()

(il) where the appellant is not a company,
two thousand and five hundred
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(b) in any other case- St S (b)
(i) where appellant is a company, five Py L Sl Jf L P e G
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one thousand rupees.]



[(1C) Where in a particular case, the Commissioner (Appeals) is of the opinion recovery of tax levied
under this act, shall cause undue hardship to the taxpayer, he, after affording opportunity of being
heard to the commissioner or officer of Inland revenue against whose orders appeal has been made,
may stay the recovery of such tax for a period not exceeding thirty days in aggregate.]
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(2) The 1[Commissioner Inland Revenue] (Appeals) may, after giving both parties to the appeal an
opportunity of being heard, pass such order as he thinks fit, confirming, varying, altering, setting
aside or annulling the decision or order appealed against 2[:]
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[Provided that such order shall be passed not later than [one hundred and twenty] days from the date of
filing of appeal or within such extended period as the [Commissioner] (Appeals) may, for reasons to
be recorded in writing fix:

Provided further that such extended period shall, in no case, exceed [sixty] days [:]]

[Provided further that any period during which the proceedings are adjourned on account of a stay order
or Alternative Dispute Resolution proceedings or the time taken through adjournment by the
petitioner not exceeding thirty days shall be excluded from the computation of aforesaid periods.]
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(3) In deciding an appeal, the 1[Commissioner of Inland Revenue] (Appeals) may make such further
inquiry as may be necessary provided that he shall not remand the case for de novo consideration.

[(4) ]
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[(5) The Commissioner (Appeals) shall not admit any documentary material or evidence which was not
produced before the Officer Inland Revenue unless the Commissioner (Appeals) is satisfied that the
appellant was prevented by sufficient cause from producing such material or evidence before the
Officer Inland Revenue.]

S el £yl ol BTiE S g S e i St 7 (U9 2 5)]
ol 6 U 1 2l £ gyl ol A1 i e o (o) 2
[-lﬁ"wbéjég)db/éér/ﬁwf




46. Appeals to Appellate Tribunal.— 1[(1) Any person including an officer of 2[Inland Revenue] (not
below the rank of an 3[Additional Commissioner], aggrieved by any order passed by— —

(a) the 4[Commissioner Inland Revenue] (Appeals) under section 45B,

(b) the 5[Commissioner Inland Revenue] through adjudication ~.=. or under any of the provisions of
this Act or rules made thereunder,

(c) the Board under section 45A, may, within sixty days of the receipt of such decision or order, prefer
appeal to the Appellate Tribunal.]
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[(2) The Appellate Tribunal may admit, hear and dispose of the appeal as per procedure laid down in
sections 7[131 and 132 of the Income tax Ordinance, 2001(XLIX of 2001, and rules made thereunder.]
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[(2A) All appeals and proceedings under this Act pending before the customs, Excise and Sales Tax
Appellate Tribunal Constituted under section 194 of the customs Act 1969(1V of 1969) shall stand
transferred to the Appellate Tribunal constituted under section 130 of the Income Tax Ordinance 2001
(XLIX of 2001) with effect from 28th Day of October , 2009.]

L e s S 2 194 5358 19691V 19692kl # Skl # il Zakinr (2A)
2 -
ety L2t £130 4§ 2001 =AXLIX 02001 SE5T U FleFaet ey AF K A4

LS E S 220095128 S s



1G)
(4)

HAER
R
S
g
MR
e S

##*]

-y

DA A

DA Ao

DA A

DA A

-y

DA A

(3)

(4)

(5)

(6)

(7)

(8)

(9)



[47. Reference to the High Court.—(1) Within ninety days of the communication of the order of

the Appellate Tribunal under sub-section (2]) of section 46, the aggrieved person or any officer of

[Inland Revenue] not below the rank of an 4[an Additional [Commissioner], authorized by the

[Commissioner] may prefer an application in the prescribed form along with a statement of the case to

the High Court, stating any question of law arising out of such order.

(2) The statement to the High Court referred to in sub-section (1), shall set out the facts, the
determination of the Appellate Tribunal and the question of law, which arises out of its order.
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(3) Where, on an application made under sub-section (1), the High Court is satisfied that a question of
law arises out of the order referred to in sub-section (1), may proceed to hear the case.

(4) A reference to the High Court under this section shall be head by a bench of not less than two judges
of the High Court and, in respect of the reference, the provisions of section 98 of the Code of Civil

Procedure, 1908 (Act V of 1908) shall apply, so far as may be, notwithstanding anything contained in
any other law for the time being in force.
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(5) The High Court upon hearing a reference under this section shall decide the question of law raised by
the reference and deliver judgment thereon specifying the grounds on which such judgment is based
and the order of the Tribunal shall stand modified accordingly. The Court shall send a copy of the
judgment under the seal of the Court to the Appellate Tribunal.

(6) The cost of any reference to the High Court shall be in the discretion of the Court.

..:.JL-BJLﬁfrkégﬁ/ﬁigufmlfa.ffﬁfiﬁfﬁ'i Fl e U */”;fuff“dg”ﬁ;_fi.ﬂ:u"l - ,x:r/d!, (5)
i:/—’ J.._*.gfjl Jﬁf s JF"_.LP (J,f U sk’ ;.:ﬁj i) UJL:_?,L-E:’LK > /)
S Srre ) A

_fﬁﬁU:fLﬁélﬂdf;;.rﬁgfﬁbfu;ﬁgﬁu’f (6)



(7) Notwithstanding that a reference has been made to the High Court, the tax shall be payable in
accordance with the order of the Appellate Tribunal:

Provided that, if the amount of tax is reduced as a result of the judgment in the reference by the High
Court, and amount of tax found refundable by the High Court, the High Court may on application
1[by an Additional 2[Commissioner] authorized] by the 2[Commissioner] within thirty days of the
receipt of the judgment of the High Court that he intends to seek leave to appeal to the Supreme
Court, make an order authorizing the Collector to postpone the refund until the disposal of the
appeal by the Supreme Court.
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(8) Where recovery of tax has been stayed by the High Court by an order, such order shall cease to
have effect on the expiration of a period of six months following the day on which it is made unless
the reference is decided, or such order is withdrawn, by the High Court earlier.

(9) Section 5 of the Limitation Act, 1908 (IX of 1908), shall apply to an application made to the High
Court under sub-section (1).
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(10) An application under sub-section (1) by a person other than the 1[Additional 2[Commissioner]
authorized by the] 2[Commissioner] shall be accompanied by a fee of one hundred rupees.]

1[(11) Notwithstanding anything contained in any provision of this Act, where any reference or appeal
was filed with the approval of 2[Commissioner] by the officer of lower rank than the
2[Commissioner], and the reference or appeal is pending before an appellate forum or the Court,
such reference or appeal shall always be deemed to have been so filed by the 2[Commissioner].
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[‘47A. Alternative dispute resolution.— (1) Notwithstanding any other provision of this Act, or the rules made
thereunder, an aggrieved person in connection with any dispute pertaining to—

(a) the liability of tax against the aggrieved person, or admissibility of refunds, as the case may be;

(b) the extent of waiver of default surcharge and penalty; or

(c) any other specific relief required to resolve the dispute, may apply to the Board for the appointment of a
committee for the resolution of any hardship or dispute mentioned in detail in the application, which is under
litigation in any court of law or an Appellate Authority, except where criminal proceedings have been initiated or
where interpretation of question of law having effect on identical cases is involved having effect on other cases.
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(2) The Board may, after examination of the application of an aggrieved person, appoint a committee,
within sixty days of receipt of such application in the Board, comprising, —

(a) Chief Commissioner Inland Revenue having jurisdiction over the case; and

(b) two persons from a panel notified by the Board comprising of chartered accountants, cost and
management accountants, advocates, having minimum of ten years’ experience in the field of taxation
and reputable businessmen.
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(3) The Board shall communicate the order of appointment of committee to the court of law or the
appellate authority where the dispute is pending and the Commissioner.
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(4) The Committee appointed under sub-section (2) shall examine the issue and may, if it deemed
necessary, conduct inquiry, seek expert opinion, direct any officer of the Inland Revenue or any other
person to conduct an audit and shall decide the dispute through consensus, within one hundred and
twenty days of its appointment.
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(5) The Committee may, in case of hardship, stay recovery of tax payable in respect of dispute pending before it for
a period not exceeding one hundred and twenty days in aggregate or till the decision of the Committee or its

dissolution, whichever is earlier.
(6) The decision of the committee under sub-section (4) shall be binding on the Commissioner when the aggrieved

person, being satisfied with the decision, has withdrawn the appeal pending before any appellate authority or
the court of law and has communicated the order of withdrawal to the Commissioner:

Provided that if the order of withdrawal is not communicated to the Commissioner within sixty days of the service of
decision of the committee upon the aggrieved person, the decision of the committee shall not be binding on the

Commissioner. j
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(7) If the Committee fails to decide within the period of one hundred and twenty days under sub-section
(4), the Board shall dissolve the committee by an order in writing and the matter shall be decided by
the court of law or the appellate authority where the dispute is pending.

(8) The Board shall communicate the order of dissolution to the court of law or the Appellate Authority
and the Commissioner.

(9) The aggrieved person, on receipt of the order of dissolution, shall communicate it to the court of law
or the appellate authority, where the dispute is pending.
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(10) The aggrieved person may make the payment of sales tax and other taxes as decided by the
committee under sub-section (4) and all decisions and orders made or passed shall stand modified to
that extent.

(11) The Board may prescribe the amount to be paid as remuneration for the services of the members of
the Committee, other than the member appointed under clause (i) of sub-section (2).

(12) The Board may, by notification in the official Gazette, make rules for carrying out the purposes of this
section.]
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SALES TAX ACT 1990



48. Recovery of arrears of tax.--(1) 1[Subject to sub-section (1A), where] any amount of tax 2][...] is due from any person, the
officer of 3[Inland Revenue] may:-

(a) deduct the amount from any money owing to person from whom such amount is recoverable and which may be at the
disposal or in the control of such officer or any officer of Income Tax, Customs or Central Excise Department;

(b) require by a notice in writing any person who holds or may subsequently hold any money for or on account of the person
from whom tax may be recoverable to pay to such officer the amount specified in the notice;

(c) stop removal of any goods from the business premises of such person till such time the amount of tax is paid or recovered
in full
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[(ca) require by a notice in writing any person to stop clearance of imported goods or manufactured
goods or attach bank accounts;]

(d) seal the business premises till such time the amount of tax is paid or- recovered in full;

(e) attach and sell or sell without attachment any movable or immovable property of the registered
person from whom tax is due 5[; and]
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(f) 1[...] recover such amount by attachment and sale of any moveable or- immovable property of the guarantor,
person, company, bank or financial institution, where a guarantor or any other person, company, bank or
financial institution fails to make payment under such guarantee, bond or instrument 2[:]

Provided that the Commissioner Inland Revenue or any officer of Inland Revenue shall not issue notice under this
section or the rules made thereunder for recovery of any tax due from a taxpayer if the said taxpayer has filed
an appeal under section 45B in respect of the order under which the tax sought to be recovered has become
payable and the appeal has not been decided by the Commissioner (Appeals), subject to the condition that
3[ten] per cent of the amount of tax due has been paid by the taxpayer.]
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[(1A) If any arrears of tax, default surcharge, penalty or any other amount which is adjudged or payable by any
person and which cannot be recovered in the manner prescribed above, the Board or any officer authorized by
the Board, may, write off the arrears in the manner as may be prescribed by the Board.]

(2) For the purpose of recovery of tax, penalty or any other demand raised under this Act, the officer of 5[Inland
Revenue] shall have the same powers which under the Code of Civil Procedure 1908 (V of 1908), a Civil Court
has for the purpose of recovery of an amount due under a decree.
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[(3) The provision of sub-sections (1) and (2) shall mutatis mutandis apply regarding assistance in collection and
recovery of taxes in pursuance of a request from a foreign jurisdiction under a tax treaty, bilateral or a
multilateral convention, and inter-governmental agreement or similar agreement or mechanism.|
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